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I'maBamM ropoickux OKpyros
Y MYHULMTIATBHBIX paiOHOB
Openbyprckoit obnactu

YBaxaeMble pyKOBOAUTENHN !

Komurerom  1mo  mpoduiakTHKe — KOPPYHIHOHHBIX  ITpaBOHApPYyIICHUN
Openbyprckoit  obmactu (maee — KoMHTET) COBMECTHO € MHHHCTEPCTBOM
SKOHOMMYECKOTO Pa3BHUTHS, HHBECTHUIIMM, Typu3Ma U BHEIIHHX cBssedl OpeHOyprckoit
o0JIaCTH 1O HTOraM HpPOBEISHHOIO aHajiu3a COOJIIOJICHUsS aHTHKOPPYIIIMOHHOTO
3aKOHOJATENbCTBA B cepe 3aKyIOK TOBAPOB, pabOT, yCIyr YCTAHOBICHO, YTO JaHHAS
IeATeIbHOCTh  XO3SHMCTBYIOUIMX CyOBEKTOB IOJBEp)KEHA IIOBBIIIEHHBIM PHCKaM
IIPOSIBIEHUS KOPPYIILIUH.

B coorBerctBuM ¢ HauuoHambHBIM IUIAHOM TPOTHUBOACHCTBUS KOPPYITIHH
Ha 2018 — 2020 roasl, yrBepkaeHHbIM Yka3zoM [Ipesunenra Poccuiickoit Denepannu
or 29.06.2018 Ne 378 (nmanee — Yka3), peaii30BaH KOMILUIEKC Mep, HalpaBJIeHHBIX
Ha MHHHMM3ALMIO KOPPYILMOHHBIX MpOSBIEHUN B cdepe 3aKylmoK TOBapoB, padoT,
YCIIYT.

Bo wucnonnenue tpeGoBaHuit YKa3a, MUHHUCTEPCTBOM Tpyda H COIHATIBHOMN
3am|Thl Poccuiickoit @enepauuu pa3paboTaHbl METOAMYECKHE PEKOMEHIALMH 110
IPOBEJEHHIO B (DefepalibHBIX TOCYAApCTBEHHBIX OpraHax, OpraHax rocyAapcTBEHHOMN
BnacT cyOpekToB Poccuiickoit ®Denepaiid, opraHax MECTHOIO CaMOYIIpaBlIeHHUS,
rOCYZapCTBEHHBIX BHEOIO/DKETHRIX (DOHAAX M MHBIX OPraHU3allMsX, OCYIHECTBISIOMINX
3aKyIIKH B COOTBeTCTBUH ¢ PepepanbHbiM 3akoHoM oT 05.04.2013 Ne 44-®3
«O xoHTpakTHOH cucTeMe B cdepe 3aKylmoOK TOBapOB, paboT, YCIyr A obecredyeHus
rOCYIapCTBEHHBIX M MYHHMLUNANBHBIX HYXI» (mamee — 3akoH No 44-D3)
1 @enepanbHbIM 3akoHOM 0T 18.07.2011 Ne 223-®3 «O 3akymnkax TOBapoB, paborT,
YCIyT OTAENBHBIMU BHAAMHU IOPUAMYECKUX JHL» (nanee — 3akoH Ne 223-M3), paboThl,
HampaBJIeHHOM Ha BBIABICHHE JIMYHOH 3aWHTEPECOBAHHOCTH TOCYIAPCTBEHHBIX
U MYHUIUNAIBHBIX CIYXalluX, PaOOTHUKOB TpPHU OCYIIECTBICHHH TAKHUX 3aKyIIOK,
KOTOpasi MPUBOJIUT HIIK MOXET IPUBECTH K KOHQUIUKTYy uHTepecoB (mait 2020 roma)
U METOAMYECKHE PEKOMEHIALMU I10 BBIIBICHHUIO W MUHUMH3AIMH KOPPYIIIHOHHBIX
PHCKOB MpU OCYUIECTBICHHH 3aKyIIOK TOBapoB, paboT yciayr mid obecrnedeHus
rOCYAapCTBECHHBIX MK MYHMIIMIIAIbHBIX HY K] (OKTs0ph 2020 rona).
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[TpaxTHyeckas peanusallds BbILEYKa3aHHBIX JOKYMEHTOB HEPa3phiBHO CBs3aHA
C TpUMEHEHHEM TMOJIOKEHUM, MPEeLyCMOTPEHHBIX METONUYECKUMH PEKOMEHIAIIUIMU
MUHHCTEPCTBA Tpylda M coluanbHOW 3ammurel Poccuiickoii ®enepanuu  «Mepbl
IO TIPEIyNPEKICHUIO KOPPYILUK B OpPraHU3aLisaX».

B cootBercTBun ¢ myHKTOM 25 VYkaza Ilpesmpenta Poccuiickoir denepanuu
ot 02.04.2013 Ne 309 «O mepax 1o peaau3alvu OTAEIBHEIX MoJ0KeHHH PenepanbHoro
3akoHa «O IPOTUBOACUCTBHU KOPPYNIUUU», TOJIOKEHHEM O MHHHCTEPCTBE Tpyla
¥ comuanbHOM 3amuTel Poccuiickoii @Pepepauuu (manee — MHHHCTEPCTBO),
yrBepkaeHHsiM  [locraHoBnenueMm . [IpaBurenscTBa  Poccuiickoi (I)e,uepalmn
oT 19.06.2012 Ne 610, MUHHCTEPCTBO HAAEJIEHO MOJHOMOYMSAMH I10 OCYIIECTBIIEHHIO
OpraHu3aluyu 151 KOHCYJIbTATUBHO-METOIUUECKOMY obecredyeH o Mep
0 [IPOTHBOJAECHCTBUIO KOPPYILMY, U3IaHHIO METOJUYECKUX PEKOMEHIALMM U APYTHX
MHCTPYKTUBHO-METOJANYECKAX MAaTepHaloB, KacalolUXcs peanu3anuy TpeOoBaHUM
(enepanbHBIX 3aKOHOB, HOPMAaTHUBHBIX IIpaBoBbIX akToB llpesumenra Poccuiickoin
Mepneparuu u [IpaButensctBa Poccuiickoit @enepanyu 1o BOIPOCaM IPOTUBOIEHCTBUS
KOpPYILIHH.

B cuity cloxuBIIecsl IpakTUKX U MOCTPOEHHS I'OCYJapCTBEHHOrO YIpaBIeHUsS
B cybbekTax Poccuiickoit @eneparyy, 3HaUUTENbHAsA 9acTh QYHKLUUHA [0 peanu3anuu
[IOJJHOMOYHI OPraHOB roCcyAapCTBEHHOM BJIACTH M OPTaHOB MECTHOI'O CaMOYTIPaBIICHHUS
BO3JI0’KEHA Ha TI0/IBeIOMCTBEHHbIE OpraHUu3aliy. .

Crateeit 13.3  ®enpepamsHoro 3akona ot 25.12.2008 Ne 273-03
«O npoTtuBOJeHCTBIM KOppyuu» (najee — 3akoH 273-P3) ycTaHoBneHa 00513aHHOCTh
OpraHu3aluii IPUHAMATh MEPHI 110 NPEAyIPEXACHHIO KOPPYIILMH, KOTOPbIe BKIIOYAIOT
B cebg B TOM UHMCIie pa3padOTKy M BHEIpPEHUE B NPAKTHKY CTaHIAPTOB U MPOIEdYD,
HaNpaBJIeHHBIX Ha obecrieueHne 100pOCOBECTHON pabOThI OpraHU3alii U HHBIE MEPBI.

JlesTebHOCT, 1O  TOpoduIakTHKE KOpPpyILMH B  OpraHax MeCTHOIo
camoympasienuss OpenOGyprckoit obnactu peryiupyercs 3akoHoMm 273-@3, 3akoHOM
Openbyprckoit obmactu ot 15.09.2008 Ne 2369/497-1V-O3 «O npoTHBOAEHCTBUU
Koppymuun B OpeHOyprckoil obmacTu», UHBIMU HOPMATHUBHBIMM IIPABOBLIMM aKTaMH
Poccuiickoii ®enepanu, HOPMATHBHBEIME TIPaBOBBIMU akTaMu OpeHOyprckoil obnactu
1 OpPraHOB MECTHOT'O CaMOYTIPaBIICHUS.

VYuuThiBas BBIIICH3IOXECHHOE, OJHOM W3 Mep M0 NpOoMIAKTHKE KOPPYNILUU
B cdepe 3aKymoK TOBapoB, paboT, yciayr g obecledeHUs MyHHIMNAIBHBIX HYX],
HYXJl 3aKa34MKOB, OCYIIECTBISIFONIMX 3aKylKM B paMkax 3akoHa 223-@3, sBisercs
UCIIOJIB30BAaHUE AQHTUKOPPYNIIMOHHOW OrOBOPKM B MYHMIMITAJBHBIX KOHTPaKTax
(moroBopax).

AHTUKOPpYTIIMOHHAs OroBOpKa — 3TO YCJOBHE, KOTOpPOE BKIIOYAETCH
B  IpaXXJaHCKO-TIPaBOBOM  JOTOBOp, B  ILeNsIX  HENONMYyIIEHUS  COBEPIICHUS
KOPPYNIIMOHHBIX JACHCTBHIl MNpU €ro UCHOJIHEHUU (HampumMep, KOMMEpPUYECKOro
nojKyna). AHTUKOpPPYIUHMOHHAs OrOBOpKAa HalpasjieHa Ha TO, YTOOBI CTOPOHBI
JOroBopa TMOHHMMAalHM, YTO COBEpIICHHE KOPPYNIMOHHBIX [IPaBOHApPYIICHHMA
HEJOMYCTUMO, W OBLIM TOTOBBI INPHUHHAMATH pPa3yMHBIE Mephl IO HEJOMYIIEHHIO
UX COBEpILIEHHUS.

CyTb aHTHKOPPYNILIMOHHOM OrOBOPKHM M €€ COJIepKaHHue TaKkXkKe H3JI0KEHbI
B myOnuKanuu MexayHapoaHoi TOProBOM TaJIaThl (ICC)
(http://iccbooks.ru/upload/iblock/636/636428238ece2fd3bde961da3cc2ea76.pdf).




B umemax peammsanuu  3akoHomarenbcTBa B chepe  NpodHIAKTHKH
KOPPYIIIMOHHEIX IIPaBOHApylIeHM U B cdepe 3aKymok ToBapoB, paboT, yciyr
(enepallpHble OpraHBl TOCYJApCTBEHHOM BIACTH YYHTHIBAIOT aHTHKOPPYIIIHOHHYIO
OTrOBOPKY IIpH YTBEPXICHUH THUIIOBBIX KOHTPAaKTOB Ha IOCTABKYy TOBapOB, OKa3aHUE
ycayr (Hampumep, mnpukaz Muntpyaa Poccun ot 24.12.2018 Ne 834H, mnpukas
Pocreapauu ot 01.06.2020 Ne 149).

PyxoBoactBysice pemeHusMu  KoMuccuu 1O  KOOpAMHALMUA pabOTHI 10
IPOTUBOAEUCTBUIO Koppynuuu 1o OpeHOyprckoii obmactu (mpotoxonsl Ne 27 ot
26.03.2020, Ne 28 ot 25.06.2020, Ne 29 ot 30.09.2020, Ne 30 ot 22.12.2020, Ne 32 ot
06.04.2021), 3akoHOJATEIBCTBOM O NPOTHUBOAEHCTBMHM KOPPYIIHH Poccuiickoii
Denepanyy, BBHIIICYKa3aHHBIMH METONMYECKAMH PEKOMEHIAIUSMH MHHHUCTEPCTBA
TpyJa W CcouHaJbHOM 3amuThl Poccuiickoii ®enepauyu opraHaM MeECTHOTO
camoynpasieHuss OpeHOyprckoff  o0macTv, MOJBEJOMCTBEHHBIM  YUPEXKICHHUIM
(opraHusanysaM)  Ha[IeXKalo  BKIIOYHATH  aHTUKOPPYNIIHOHHYIO  OTOBOPKY B
- MyHMIMIIAJIbHBIE KOHTPAKTHI (JOrOBOpa) Ha MOCTaBKY TOBapoB, paboT, YCIIyT.

B xome MOHWTOpHHra 3>(()EKTHBHOCTH A€ATENLHOCTH II0 INpOGMIAKTHKE
KOPPYNIHOHHEIX IpaBOHApYIIEeHUM, npoBeAeHHOro KomuTeToM B psoe OpraHoB
MECTHOTO CaMOYINPABIEHHUs, YCTAHOBJIEHO, UYTO aHTUKOPPYIIIMOHHAS OTOBOpKa
B COJepiKaHMe KOHTPaKTOB (JIOrOBOPOB) Ha IMOCTaBKy TOBapoB, paboT, yCIyr
BKiOYaercss He  Bcerma.  HawmGospuiee  konmuecTBO  (akTOB  OTCYTCTBHSA
AHTUKOPPYIIIMOHHON OrOBOPKU BBISIBIEHO B KOHTPAaKTax (IOroBOpax), 3aKIH0YaeMBbIX
II0IBEJOMCTBEHHBIMH yUPEXKIECHUSIMHU (OpraHU3AIUSIMH ).

YuuTeiBas HU3I0XKEHHOe, LN U 3aJaud JesITEeIbHOCTH [0 HpOodMIaKTHKE
KOpPYNITHOHHBIX IMPaBOHApyLIEHWH, INpeajiaraeM B KpaTdaillliue CpPOKH HPOBECTH
paboTy Mo BKIIIOUCHHIO AHTHKOPPYIIIMOHHON OrOBOPKH B KOHTPAKTHl (IOrOBOpEI),
3aKJIHOYaE€MbIE OPraHOM MECTHOIO CaMOYIpPaBJICHUS WM  IOJBEJIOMCTBEHHBIMH
YUPEXICHUSIMHU (OpraHU3aIHUIMH).

IIpoBenennass pabota OyneT y4UTHIBATBCS NpU  OIeHKE 3(PPEKTHBHOCTH
JCSATEIbBHOCTH OpraHa MECTHOTO CaMOYIIpaBJICHMS M OLIGHKE HCIOJHEHUS pelleHuH
Komuccun.

IIpunoxenue: npuMepHas ¢opMa OroBOpkH, Ha 1 1., B 1 3K3.
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IIpumepHas popma paszzena KOHTpakKTa (IOToBOpa):

5. AHTHKOPPYIIIHOHHAS OrOBOPKA

5.1. Ilpu ucnonsenun cBoux obs3atenbeTB o Konrpakty ([Jorosopy) CtopoHs!,
ux ad@uiupoBaHHBIE U@, paOOTHHUKHM, TPEJICTABUTEIM He BBILIAYHBAIOT,
He NpelIararoT BBIILIATUTh U HE pa3pellaroT BBIIUIATY JAEHEXKHBIX CPEICTB WM HUHBIX
IIEHHOCTEH, MPSIMO MU KOCBEHHO, JIFOOBIM JIMLAM [J1s OKa3aHWs BIMSIHUSA Ha JEeHCTBUS
WIA PpelleHHs 3THX JUIl ¢ [eJbl0 TONYyYUTh Kakue-mnbo HelpaBOMEpHBIE
IIPEeUMYILECTBa WK C HHBIMH IIPOTHBONIPAaBHBIMU HESIMU.

Takxe CropoHsl, uX adGUIMpOBaHHBIC JHIA, PAOOTHUKH, MPENCTABUTENN TpU
ncnonHeHnu Konrtpakra (JloroBopa) He OCYIIECTBISIIOT NeHCTBUS, KBTH(DHUITIPYEMbIe
- POCCHMCKMM 3aKOHOJATEIIbCTBOM KaK BBIMOTaTeIbCTBO B3SITKH WIM IpeAMeTa
KOMMEpYECKOr0 MOAKYIA, KOMMEPYECKUN MOJKYI, TOCPEIHUYECTBO B KOMMEPUYECKOM
NOAKYIIe, lada WM NOJNy4eHUE B3ATKH, MOCPEJHUYECTBO BO B3ATOYHUYECTBE, 4 TAKKE
WHBble NEHUCTBUS, Hapyllaiouye TpeOOBaHHWS 3aKOHOAATENbCTBA O NPOTUBONECHCTBHUM
KOPPYIILIUH.

5.2. B cayyae Bo3HMKHOBeHMs Y CTOPOHBI OCHOBaHUM I0JaraTh, 4YTO IPOU3OLLUIO
WIM MOXET TIPOM30UTH HapylleHHe VYCJIOBHH, IPEeIyCMOTPEHHBIX IyHKTOM 5.1
Konrpakra ([lorosopa), oHa 06s3yeTcsi He3aMeIIUTENLHO YBEAOMUTE 06 3TOM JPYTYIO
CropoHy B IUCbMEHHOU (popMe Mo peKBU3MTaM, yKa3aHHbIM B myHKTe _ Konrtpakra
(Horosopa). B nucemernHoM yBenomiiennn CtopoHa o0si3aHa yKa3aTh OOOCHOBaHHbIE
¢bakThl WM TPEeJOCTaBUTh MaTepHalbl, JOCTOBEPHO MOIATBEPXKIAIONIME WU AAIOIne
OCHOBAaHMeE I10JiaraTh, YTO MPOU3OIILIO MITH MOXKET TPOU30UTH HapyLIEHHE.

CtopoHa, nonyuuBiias yBeJomiIeHne, o0s13aHa pacCMOTPETh TaKoe yBEIOMIIEHUE
U cooOuuTh apyroii CTopoHe 00 MTOTax ero pacCMOTpPEHHS B IMHUCBMEHHOH ¢opme
II0 pPEeKBHU3WTaM, YKa3aHHBIM B TiyHkre _ Konrtpakta (ZloroBopa) B cpoK,
He npeBblnaonyil 10 kaneHaapHbIX JHEH ¢ JaThl MOJIYYeHUs TAKOTrO YBeIOMJICHUS.

5.3. B ciyyae HapymieHus omHoit CTopoHOU 00s3aTeNbCTB, MPEAYCMOTPEHHBIX
nyHktoMm 5.1 Konrtpakra ([orosopa), m (wnu) HemonyueHus Apyrod CTopoHOM
B YCTaHOBIEHHBIH HacTosummuM Konrpaktom (JloroBopoM) Cpok NMOATBEpHKAEHHS, YTO
HapylIeHUsT He MpOou30uLTH, Apyras CTopoHa HampaBiisieT 00OCHOBaHHbBIE (aKThl WIH
IIPENOCTaBIsAeT  MaTepHuaibl B KOMIIETEHTHblE  OpraHbl B COOTBETCTBHH
¢ 3aKkoHoaarenbeTBOM Pocculickoi @enepanuu.



